
TOWN OF PARMA 
ZONING BOARD OF APPEALS 

November 19, 2015 
 

Members Present: Dan Melville  
Veronica Robillard  
Dean Snyder  
Jim Zollweg 

 
Members Excused:  Tim Thomas  
   Stephen Shelley 
 
Others Present: Dennis Scibetta, Art Fritz, Kyle Mullen   
 
Public Present:         Todd D’Angelo, Tracy Gillette, Todd Edgecombe, Stacy Edgecombe, Daniel Noble, 

David Harris  
 
The meeting was called to Order by Chairperson Robillard at 7:03 p.m.  Chairperson Robillard explained the 
function of the ZBOA and the decision-making process.  She also explained that this is a five member board 
and a quorum of three is required to pass a motion.   
 

TABLED FROM THE OCTOBER 15, 2015 MEETING 
 
1.  TODD D’ANGELO – 1961 NORTH UNION STREET       
The application of Todd D’Angelo, owner, for an area variance at 1961 North Union Street.  The applicant is 
proposing to construct a 24’x 24’ carport and an 18’x 24’ addition to an existing accessory building, which 
would bring the total square footage of accessory buildings on this property to 1,472 square feet, and is 
requesting relief from Town Zoning, Article V, subsection 165-33.C.2 which limits the building area of 
accessory buildings to 600 square feet.  This property is currently zoned Medium Density Residential (MD).   
 
Chairperson Robillard explained that the board received additional information since the last meeting.  Dan 
Melville feels that the board received all needed information.    
 
Chairperson Robillard read a letter from the Building Department stating that the square footage of carports 
is not included in the total calculation of accessory structures.  Included in the original request of 1,472 sq. ft.   
were calculations for a lean-to, overhang, and a carport.  These items should not have been included in the 
square footage request so the correct total of the request should have been for 876 sq. ft.    
 
Public Comment:  
Public Hearing Closed  
 
After discussion, a Motion was made by Jim Zollweg to approve the application of Todd D’Angelo, owner, 
for an area variance at 1961 North Union Street.  The applicant is proposing to construct a 24’x 24’ carport 
and an 18’x 24’ addition to an existing accessory building, which would bring the total square footage of 
accessory buildings on this property to 876 square feet, the difference is that the square footage of carports, 
lean-tos and overhangs are not calculated in the total square footage.  This provides relief from Town 
Zoning, Article V, subsection 165-33.C.2 which limits the building area of accessory buildings to 600 square 
feet.  This property is currently zoned Medium Density Residential (MD).  In making this motion I 
considered the criteria for an area variance.  This structure will be located where located on the Instrument 
Survey Map provided with the applicant’s packet received July 31, 2015.    

 The benefit cannot be achieved by other means feasible to the applicant.  Given the listing and layout 
of items that will be stored by the applicant there is no other way to store these items safely and out 
of the weather without constructing an accessory building.        

 Based on the position of this structure there will be no undesirable change in neighborhood character 
or to nearby properties.                                                                               
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 The request is substantial, not excessively so, the request is 876 square feet versus 600 square feet.   
 There will be no adverse physical or environmental effects.        
 The alleged difficulty is self-created because of the amount of things that need to be stored; however, 

using the balancing test, the benefit to the applicant outweighs any detriment to the health, safety and 
welfare of the community.       

Seconded by Dan Melville.  Motion carried to approve (4-0) (Ayes: Dan Melville, Veronica Robillard, 
Dean Snyder, Jim Zollweg; Excused: Tim Thomas, Stephen Shelley). 
 

NEW BUSINESS 
 
2.  TRACY GILLETTE – 115 WEBSTER ROAD      
The application of Tracy Gillette, owner, for an area variance at 115 Webster Road.  The applicant is 
proposing to construct a 4 feet high chain link fence in the front yard, on the north and south property lines, 
and is requesting relief from Town Zoning Article XVI, subsection 165-128.A.2 which states in part that 
fences alongside lot lines between the front setback line and the highway right-of-way shall not be higher 
than three feet.  This property is currently zoned Medium Density (MD).     
 
Tracy Gillette, owner, showed the board a listing of other properties that have fencing in front of the house.  
There were approximately 7 of difference sizes and fencing materials.  She explained that she would like to 
have this fencing to protect her property for various reasons.  She explained that she has a neighbor that 
blows their leaves to her property line on the south and she feels because of this there are snake holes, she 
has also been accused of mowing down their “weeds”.  She would like a clearer marker of her property line.  
She has deer entering her property from the woods and they eat her shrubs which she has had to replace.  Her 
neighbor has a dog that barks and growls at her and has startled her on occasion when it has come up behind 
her.  She explained that she would feel safer if there was a fence along her lot lines from intruders who may 
be deterred because their access to retreat quickly would be limited.  She explained that this fencing would 
come off of the black chain link fence she has around her back yard.  She feels that black fences are 
decorative and she has always admired them.             
 
Board Discussion:   Dennis Scibetta reported that notifications were in order, the request was returned by 
Monroe County as a matter of local determination, and that this is a Type II action under SEQR and no 
further review is required.    
 
Chairperson Robillard read a letter from several neighbors on the Webster Road.  In that letter they described 
that they were saddened to hear that the applicant was looking to place a fence in the front yard down the 
length of the property.  The other fences on the street in the front are there to enhance the aesthetics only and 
therefore are a welcome addition.  They feel that the fencing proposed would detract from the neighborhood 
appearance.  They feel that they woods and the arborvitae on the property give a beautiful natural boundary.   
They would prefer that she place a 3’ fence on the south side only and that it go half way down instead of the 
full length so it would blend in.  The neighbors also feel that the black color is distasteful for use in a front 
yard.  This letter was personally signed by each of the neighbors.         
 
Jim Zollweg asked the applicant to explain what the advantage would be of having a 4’ fence versus a 3’ 
fence.  Ms. Gillette stated she feels that the 3’ fence would be useless.  If it were to be 4’ it would match the 
size of the fence already in her back yard.  She felt that a dog would be able to jump over a 3ft. fence and a 
person would be able to climb it easier.  She stated that when the arborvitaes grow this fence will blend in.  
Chairperson Robillard explained that snakes and leaves will not be impacted whether the fence were 3ft. or 
4’.   Because this fence will not be completely enclosed this would also not deter dogs or other animals from 
coming in the yard.  Chairperson Robillard explained the criterion that needs to be met to the applicant.  Ms. 
Gillette stated that the property would be less accessible with a 4’ fence.  Dan Melville agrees that with the 
front of the property open this would not be much of a deterrent.  There was discussion about putting a 3ft. 
fence across the front of the property, but it was determined that that is not why we are here.   There was 
discussion about where the deer are coming from and around the house.     
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Public Comment:  None 
Public Hearing: Closed  
 
After discussion, a Motion was made by Dean Snyder to deny the application of Tracy Gillette, owner, for 
an area variance at 115 Webster Road to construct a 4 feet high chain link fence in the front yard, on the 
north and south property lines, and to grant relief from Town Zoning Article XVI, subsection 165-128.A.2 
which states in part that fences along side lot lines between the front setback line and the highway right-of-
way shall not be higher than three feet.  This property is currently zoned Medium Density (MD).  In making 
this determination I used the balancing test:     

 The benefit can be achieved by other means feasible to the applicant.  The applicant has listed a 
number of reasons where it is proposed that a 4’ fence instead of a 3’ fence will satisfy her needs.  I 
see no difference between a 3’ fence and a 4’ fence as far as trapping leaves.  Snakes - may be worse 
because the fence may trap the leaves producing a more conducive area for snakes.  Dogs – There is 
a large dog that growls at the applicant, a 4’ fence would be very ineffective to stop a large breed dog 
from jumping over it, again there would be no benefit of a 4’ fence from a 3’ fence.  It has been 
shown that a 4’ fence would be completely ineffective when trying to deter deer.  Strangers – a 4’ 
fence from a 3’ fence may deter very small children but adults could get over a 4’ fence and because 
it does not go in front of the property, it can be walked around.  ATV’s – would be deterred from 
crossing through the yard by a 3’ fence as well as a 4’ fence.  There was a question about delineation 
of the property line and there would be no improvement whether the fence was 4’ or 3’.          

 There will be no undesirable change in neighborhood character or to nearby properties.  In this case 
it is shown by testimony of the neighbors that there is a perceived undesirable change to the 
neighborhood character and to nearby properties.                                                                                

 The request is substantial.  There is a very significant difference between having a 3’ fence and a 4’ 
fence.        

 There will be no adverse physical or environmental effects.        
 The alleged difficulty is somewhat self-created.  When using the balancing test it is clear that the 

benefit to the applicant does not outweigh any detriment to the health, safety and welfare of the 
community.       

Seconded by Jim Zollweg.  Motion carried to approve (4-0) (Ayes: Dan Melville, Veronica Robillard, 
Dean Snyder, Jim Zollweg; Excused: Tim Thomas, Stephen Shelley). 
 
Chairperson Robillard polled the board as to their reason to deny:  
Dean Snyder:  My motion stands to justify my denial.  
Jim Zollweg:  I justify my vote based on the fact that it was not demonstrated that a 4’ fence would be more 
beneficial than a 3’ fence; therefore, it cannot outweigh the detriment to the community.     
Dan Melville:  My vote was based on the testimony from the applicant that the 4’ fence will not really be a 
deterrent because it does not completely enclose the property.   
Chairperson Robillard:  Concurs that based on the balancing test where the applicant had to demonstrate 
the benefit with regards to the criteria and that there are other means to try and achieve what is being 
requested.  There is a perceived undesirability by neighbors and there is a significant increase and it is self- 
created by the perception of the applicant.  I do not feel there was a persuasive argument as to the need for 
relief.         
 
3.  TODD AND STACEY EDGECOMBE – 28 MOUL ROAD  
The application of Todd and Stacey Edgecombe, owners, for 4 area variances at 28 Moul Road.  The 
applicants are proposing to construct a 3,200 square foot addition with a 14 feet wall height and a front 
setback of 10.8 feet, to a pre-existing 3,225 square feet storage building.  The property also has an existing 
64 square feet shed which would bring the total area of accessory structures to 6,489 square feet.  They are 
requesting relief from 1) Town Zoning Article X, subsection 165-32.C.2 which states in part that the wall 
height shall not exceed 12 feet; 2) Town Zoning Article V, subsection 165-32.E.1, Schedule 1, which states 
that the front setback is to be 75 feet; 3) Town Zoning Article V, subsection 165-32.C.2 which limits the total 
area of accessory structures to 1,500 square feet and 4) Town Zoning Article 5, subsection 165-32.C.2 which 
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does not allow this structure without a single family dwelling.  This property is currently zoned Rural 
Residential (RR).  
 
Board Discussion:   Dennis Scibetta reported that notifications were in order, the request was returned by 
Monroe County as a matter of local determination, and that this is a Type II action under SEQR and no 
further review is required.  There are no letters in the file but there have been several inquiries for additional 
information.     
 
Todd Edgecombe, owner, explained that he is looking to building this because he needs to store equipment 
inside and out of the weather.  Stacey Edgecombe shared with the board a list of excavating equipment that 
they are looking to store, including a grader, multiple excavators, bulldozer, dump truck and trailers, a roller, 
backhoe, multiple buckets for the backhoe and building material, a skid steer and a loader.  These are all 
heavy duty equipment used for his excavating business.   Mr. Edgecombe explained that the current building 
is full and he is in need for more space to also make repairs to the equipment.  Currently some of the 
equipment is stored on job sites or outside.  Jim Zollweg asked if any of this equipment is used to maintain 
this property.  Mr. Edgecombe stated yes, the long gravel road from Moul needs to be occasionally graded.   
 
There was discussion that the 12x12 shed will be removed because there is no room for storage in that.  Art 
Fritz stated that the calculated square footage currently includes the shed.  There was discussion surrounding 
property around this premises including a property currently owned by the applicants on Payne Beach that 
backs up to this and is currently rented out.  The barn is blocked by shrubbery and the neighbors would not 
see this structure.  The access to this building is off of Moul Road not through the tenant’s property on Payne 
Beach Road.  If they placed this building differently than they would have to move the electric and other 
utilities that currently wrap around the building.   
 
Public Comment:  
David Harris, 16 Moul Road, explained that the previous owner developed this and put in a swale and since 
then 2 properties south of the rental house have had drainage issues.  He feels that this setback is close to 
property lines and if he wanted to develop the back of his property it would be limited.  Todd Edgecombe felt 
that there is a clogged pipe which is causing the drainage issues.  He has no objections to the equipment 
needing to be stored.     
Public Hearing: Closed  
 
Chairperson Robillard asked about the need for 14’ wall height and the front setback.  Mr. Edgecombe stated 
it is because of the size of the equipment.  One of the excavators folded up is 13’ in height and Stacey 
Edgecombe explained that the reason for the front setback is the need to maneuver equipment.  Chairperson 
Robillard asked if they had any plans to put a family dwelling on the property and explained that historically 
when they have allowed a building before a house was on the premises was if one was going to be built.  
Applicant stated no.   Chairperson Robillard stated that this request is for 4x the allowed size.   
 
Dean Snyder stated that the job of this board is to grant relief whenever they can where it helps the applicant 
and weighs the detriment to the neighborhood.  There are four variances here.  The first one for the wall 
height not to exceed 12’ – there is no way you are going to pull anything in at 12’ and surprised 14’ works.  
The front setback, required is 75’ and you are asking for approximately 11’ and for the size of the lot it does 
bring it in close and is a big issue but there may be things that can be done for this.  The total area – what is 
allowed is 1,500 feet, existing there is 3,025 and requested is another 3,200 which makes this way bigger 
than what is there.  This property is well maintained and not a junk property, so I have no concern with the 
total size.  Where we get backed into a corner is the addition without having a single family dwelling.  He 
does not think we can approve that.  This currently is a pre-existing non-conforming use, meaning that it was 
legal when built but then the code changed and now unless a house is attached to this property there are some 
pretty specific laws that say this cannot be expanded.  Approving this could be considered acting out of our 
jurisdiction.  He feels that having this new building would be benefit so that the equipment can be stored and 
this would not affect the drainage.  Feels there would be a benefit for the neighbor.  He would like to find a 
way that the applicant can expand it.  There could be a couple ways to do this.  Legally either a house would 
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have to be put on the property, maybe attach it legally to the rental property, or acquire another property that 
could be attached to this.   
 
Chairperson Robillard is concerned that the variance would go with the property, and could possibly go 
commercial, the use could be different.  There is an issue with no dwelling on the property.  And have 
alternate locations been looked at.  Dean Snyder stated that previously this has been allowed if the applicant 
was using the equipment to build the house and if the house is not built within the specific time frame then 
the building had to come down.  The applicant stated that he has no intentions to heat this or have a concrete 
pad.  The board discussed if there were any opportunities in the code.  If they attached it to the rental 
property then they would need a variance but the fourth request would go away.  They would have to go to 
the Planning Board in order to do this.  There was discussion that this was grandfathered in but the expansion 
is different.  Currently the barn is legal but it does not meet today’s standards.    
 
Dean Snyder feels that there is no way to approve this tonight.  The other options would be to vote tonight 
and it possibly be denied, if denied than in order to come back the request would have to be substantially 
different.  Table this to allow the applicant time to attach this to another premise.  The applicants could get 
an attorney who can look into any legal ways to do this.  Or withdraw so this is not acted on so that the 
applicant can come back with this request at another time.  Merging this with another property could change 
the outcome of this.  Chairperson Robillard asked the applicant if they would like a recess to discuss this.  
The applicants stated that they are ready to make their decision.                     
 
After discussion the applicants stated that they would like to withdraw their application at this time.    
 

MINUTES OF OCTOBER 15, 2015 
 

The ZBOA minutes of October 15, 2015 were reviewed.  Motion was made by Jim Zollweg to approve the  
October 15, 2015 minutes as presented.  Seconded by Dan Melville.  Motion carried  (3-0) (Ayes: Dan 
Melville, Veronica Robillard, Jim Zollweg; Abstain: Dean Snyder; Excused: Tim Thomas, Stephen 
Shelley). 
 

ADJOURNMENT 
 

There being no further business, a Motion was made by Dan Melville, seconded by Jim Zollweg to adjourn 
the meeting at 8:36 p.m.  Motion carried (5-0) (Ayes: Dan Melville, Veronica Robillard, Dean Snyder, Jim 
Zollweg; Excused: Tim Thomas, Stephen Shelley). 
 
 
Respectfully submitted, 
 
 
Carrie Webster  
Recording Secretary 


